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Court of Appeals of the District of Columbia 


No. 4807. 

District of Columbia, Plaintiff in Error, 

vs. 

Edna Ellis Hilton. 


1 Municipal Court of the District of Columbia. 

At Law. No. 158,388. 

Edna Ellis Hilton, Plaintiff, 

vs. 

District of Columbia, Defendant. 

United States of America, 

District of Cotumbia, ss: 

Be it Remembered, That in the ^lunicipal Court of the 
District of Columbia, at the (hty of Washington, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-en¬ 
titled cause, to wit: 

2 In the ^lunicipal Court of the District of Columbia. 

At Law. No. 158,388. 

Edna Ellis Hilton, Address: 1224 Ingraham St., Plaintiff, 

vs. 

District of Columbia, Defendant. 


Particulars of Dauaud. 

Filed September 30, 1927. 

Balances of salary due plaintiff as teacher in the public 
schools in respect of the periods following, pursuant to the 
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provisions of Act of Congress ap])rove(l June 4, 1924, Arti¬ 
cle I, Class 1, Group A, and Article IV: 

Period of ten 
months school 

3 ’ear, ending Salary claiinod. in ten ecinal monthly Salary Palances 
June 30, instalments, pursuant to above Act paid claimed 

1925 Sec. 4, ])ar. (c). $1,500 

plus. 100 

Sec. 4, ])ar. (d). 

Sec. (), ])ar. (q) . . . . . 300 



Total for vear. 

$1,900 

$1,800 

$100 

1926 

Kate of previous year 

$1,900 

$1,800 



Sec. 7. 

100 

100 



Total for vear. 

$2,000 

$1,900 

$100 

1927 

Rate of previous year. 

$2,000 

$1,900 



Sec. 7. 

100 

100 



Total for vear . 

$2,100 

$2,000 

$100 


Total principal 

claim.. . 


$:5oo 


Interest on nioiitlilv balances to 



.Tune 30, 1927 



24.75 


Amount sued for . . . . 



$324.75 


with interest on $3( 

i)0 from , 

June 30, 

1927. 


PKKLLK,( 

HJILBV 

iV: LKSII, 


Bv PAUL E. L 

KSII, 




Attorneys for Plaintiff. 
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3 In the Municipal Court of the District of Columbia. 

At Law. No. 158,388. 

Edna Ellis Hilton, Plaintiff, 

vs. 

District of Columbia, Defendant. 

Affidavit of Plaintiff, 

Filed September 30, 1927. 


District of Columbia, ss : 

Edna Ellis Hilton, being first duly sworn, deposes and 
says that she is the plaintiff in the above entitled case, and 
has a just cause of action against the defendant, the Dis¬ 
trict of Columbia, upon the following grounds: 

Deponent was during the school year ending June 30, 
1924, a teacher in the jiublic schools of the District of Co¬ 
lumbia, on permanent tenure in salary class 2, as the sala¬ 
ries of teachers are classified according to the Act of Con¬ 
gress approved June 20, 190G, and amendments thereto 
known as the Organic School Act, then in force. That 
deponent thereafter continuously remained during the peri¬ 
ods herein mentioned a teacher in the said public schools, 
and has, since her original appointment therein, rendered 
satisfactory service. 

That for the year ending June 30, 1924, deponent re¬ 
ceived a basic salary of $1,200, pursuant to said Organic 
Act as amended, and a bonus of $240, pursuant to the Acts 
of Congress applicable to teachers and many other civil 
employees of the government, plus one annual increase, for 
prior service, of $25, a total annual salary of $1,465. 

That during the fiscal year ending June 30, 1925, de¬ 
ponent was duly assigned to Group A, Class 1, as the sala¬ 
ries of teachers are classified by the Act of Congress ap¬ 
proved June 4, 1924. 

Deponent was paid during the fiscal year ending June 30, 
1925, as salary, the sum of $1,800, in ten monthly 
4 instalments of $180 each, paid and payable the last 
days of September to June, inclusive; and during 
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the fiscal year ending June 30, 192(), $1,000.00, in like 
monthly instalments of $100.00 each; and during the fiscal 
year ending June 30, 1027, $2,000.00, in like monthly in¬ 
stalments of $200.00 each. 

Deponent is advised that her salary for the fiscal year 
ending June 30,1023, should have been the sum of $1,000.00, 
and for the fiscal year ending June 30, 1020, the sum of 
$2,000.00, and for the fiscal year ending June 30, 1027, the 
sum of $2,100.00, each of said annual salaries payable in 
ten CHjual monthly instalments on the last days of the 
months of Sei)tember to June, inclusive. 

That there is therefore due the ])laintiff in res])ect of said 
periods of service the sum of $300.00, with interest on said 
monthly instalments, the interest amounting to June 30, 
1927, to the sum of $24.75. 

The basis of deponent’s claim is that said Act of June 4, 
1924, directed in Article IV, Section 4, ])aragraphs (c) and 
(d), that for the year (Miding June 30, 1025, de])onent 
should receive the salarv in the class to which she was as- 
signed next above her then (June 30, 1024) ])resent com¬ 
pensation, that is, $1,500.00, and, in addition, for the year 
beginning July 1, 1024, one annual increase of salary of 
$100, and that she should be entitled to longevity placement 
as provided in section 0; and directed in said section 0, 
paragraph (q) that teachers such as the de])onent assigned 
to class 1 and in the service on July 1, 1024, should receive 
longevity increase according to th(‘ir ])revious number of 
years of experience in like ])ositions in accredited schools 
to which they held on July 1, 1024, with the proviso, how¬ 
ever, that no teacher should so receive credit for more than 
four years of ex])erience; prior to the year ending June 
30, 1024, deponent had nine years of experience in teach¬ 
ing in positions in accredited schools like that which she 
held on July 1, 1024; deponent is advised that the one an¬ 
nual increase directed by Article IV, Section 4, Paragraph 
(c), to be received by her, was in respect of the year 
5 of experience ending June 30,1024, and de]ionent was 
thereby entitled to at least thr(‘e additional increase- 
of $100; making a total of $1,000.00 for the year beginning 
July 1, 1024, and ending June 30, 1025. 

The further basis of deponent’s claim is that it was pro¬ 
vided in Article V, Section 7, that teachers snch as depo- 
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iient should receive annual increases of $100 on July 1, 
1925, and thereafter annually without action of the Board 
of Education. 

Wherefore the deponent claims there is due to her from 
the District of Columbia the sum of Three Hundred 
Twenty-four Dollars and Seven!y-hve Cents ($324.75), with 
interest on Three Hundred Dollars ($300.00) from June 
30, 1927, exclusive of all set-olTs and just grounds of de¬ 
fense. 

EDNA ELLIS HILTON. 

Subscribed and sworn to before me this 29th day of 
September, 1927. 

[notary seal.] K. S. HARRINGTON, 

Nofari/ Public for the District of Columbia. 

0 Affrccd Statement of Facts. 

It is herebv agreed between the ])arties hereto, throuuh 
their respective counsel, that the above entitled cause shall 
be tried and judgment rendered on the facts hereinafter 
set out, an affidavit on the part of the defendant being 
waived. 

The i)laintiff herein was a])pointed a teacher in the public 
schools of the District of Columbia on September 1, 1912, 
and thereafter continuously served as such teacher until 
April 11, 1920, and was i’eapi)ointed March 1, 1923, and 
thereafter continuously served as such teacher in the salary 
classes, for the periods of time, and at the salaries, and was 
given increases and allowances, as set out in the following 
schedule: 





Basic 


I>on- 




salary. 

Bonus. 

gevity. 

Appt. temiKirary UTass 

*> 

0- 1-12-10-15-12 

$000 


• • • • 

Appt. i»t*nuaiR*iit (’lass 


10-10-12- 0 ;{0-12 

(JOO 


• • • • 

(’lass 

•> 

0- i-i:;- 4-15-14 

(KM) 


25 

Promotod to (’lass 

• • • • 

4-10-14 - 0-50-14 

S(H) 


• • • • 

Uoduced to (’lass 

•> 

p. M4- 

(KM) 


50 

(’lass 

•> 

0- 1-15- 0-50-10 

(KM) 


75 

(’lass 

•> 

0- 1-10- 0-50-17 

(K)0 


100 

(’lass 


0- 1-17- 0-.50-1S 

(KM) 


100 

(’lass 

•> 

!)- MS- 0-50-19 

750 

120 

100 

(’lass 

• ? 

9- 1-19- 4-11-20 

soo 

240 

100 

Kosij;iKMl 4-11-go aial iKM-aino 

Mrs. K. E. Hilton. 




ApiKonted toaclier (’1. 

•> 

. 5- 1-25- 0-50-25 

1,200 

240 

• • • • 

(’1. 

•> 

. 9- 1-25- 0-;}0-24 

1.2(M> 

240 

25 

Promoted teacher Cl. 

1«... 

. 9- 1-24- 0-50-25 

1,400 

• • • • 

4(M) 


1«... 

. 9- l-’25- 0-;i0-20 

1,400 

• • • • 

500 


la... 

. 9- 1-20- 6-30-27 

1,400 

• • • • 

600 
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She was a loaclier on |)ornianent tenure* on June 30, 1924, 
in Salary (Mass 2, receiving*: a salary of $1,405 per year; 
that for the tiscal year ending’ dime 30, 1925, slie was ])aid 
a total salary of $1,800, and that she has been Kiven an 
increase of $100 each sncceedino- year. That teachers arc 
paid in ten monthly instalments from Se])temher to the 
following dune, both inclusive. 

The positions she held on June 3>0, 1924, and thereafter, 
were positions in accredited schools like that which she 
held on .Inly 1, 1924, and thereafter. 

MMiat the claim of the plaintiff has not been passed 
7 n))on, on the merits, by the (5>mj)troller (ieneral, 
that otlicial takin.o: the position that claims for sal¬ 
aries higher than those paitl by the administrative othcials 
must he made, if at all, by suit a^jjainst the District of Co¬ 
lumbia, and that his otlice is not concerned with such 
claims unless the opinion of his otlice should he recpiested 
by the administrative ollicials, and the school authorities 
declined to ask an opinion of the (^om])troller General upon 
the (piestion ur.t!:ed by the claimants having this class of 


cases. 


That the estimates transmitted to (\)ngress for the pay¬ 
ment of teachers, including the plaintitf, have not included 
sums to pay the ])laintitf in accordance with her claim 
made herein, and appropriations were made only sufficient 
in amount, apparently, to cover said estimates; there re¬ 
mained nndislnirsed, however, of the appropriations for 
salaries of teachers for the tiscal years ending .Tune 30, 
192.5, 1920, $.59,729.82; 1927, $147,092..59. 

That the official ])rints of hearings before the Committees 
of (^ongress and the reports on the hill which was enacted 
as the salary act of .Inne 4, 1924, and the several official 
prints of that hill made during its pendency, may he con¬ 
sidered in evidence, and such extracts therefrom as may 
he relied on by counsel may he called to the attention of 
this Court and any ap])ellate court, with like effect as 
though set out at large in this stipulation. 

That the agreements in this stipulation made to the etfect 
that certain facts arc true shall not he considered as a con¬ 
cession on the part of either the plaintitf or the defendant 
that the facts so agreed n])on are relevant or material to 
the solution of the controversy herein. 
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It is further aj»reed that if the plaintiff has been correctly 
paid under the said Act of Congress, the judgment herein 
is to he for the defendant; if not, and her salary should 
have been as set out in her declaration and affidavit, the 
judgment is to be for the ])laintift‘ for the sum of $324.00, 
with interest on $300.00 from June 30, 1927; that if some 
other amount in excess of the amount paid to the 

8 plaintiff is found by the Court to be the amount that 
should have been ])aid her as salary, the amount of 

the judgment for the ])laiutiff shall be such excess as shall 
be found by the Court. 

PKKLLF., OGILBY & LESH, 
By PAUL E. LESH, 

Attoriieifs for the Plaintiff. 

W. W. BRIDE, 

F. 11. STEPHENS, 

Attorneys for the Defendant. 

Judgment. 

July 20, 1928. Min. 34, Page 454. 

It appearing under Rule of (^ourt that judgment on find¬ 
ing in this cause should be entered, it is so ordered. 
Wherefore, it is considei*ed that the plaintiff recover of 
the defendant the sum of Three Hundred Twenty P^our 
Dollars and Seventy-PIve Cents, ($324.75) with interest 
on $300.00 from June 30th, 1927, and costs, and have execu¬ 
tion thereof. 

9 In the Municij)al (^ourt of the District of Columbia. 

At Law. No. 158,388. 

Edna P^llis Hilton, Plaintiff, 


vs. 

District of Columbia, Defendant. 

It ill of Exceptions. 

Be it remembered. That the above entitled cause came 
on for hearing April 13, 1928, in the Municipal Court of 
the District of Columbia before the Honorable James A. 
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Cobb, of tlio said Municipal Court, upon an agreed 

statement of facts and certain oibcial prints which were 
offered in evidence on l)elialf of the defendant and read, in 
part, to the Court, to wit, 

I. “Hearings before the sub-conuuittee of tlie conunittee 
on the nistrict of Colundua House of Representatives 
Sixty-faghth Congress Cirst Session on 11. R. (ioTti and 
H. R. (wJl.” “March 1 and d, 19 lH.“ 

*J. A j)rint of H. R. as re])orted May 12, 1924, in the 
Senate which became tbe Act of June 4, 1924. 

J. House of IU‘presentatives Re])ort Xo. 202 of tlie com¬ 
mittee on the District of (\)lumbia of March 14, 1924, “to 
accompany H. R. (>721 to the House of Representatives. 

4. Senate Report Xo. 521 of the committee on the Dis¬ 
trict of Columbia of May 12, 1924, “to accompany 11. R. 
t)721 “to the Senate. 

10 A print of said hearing (I^rint Xo. 1 above) in full 
and prints of said bill and reports (Prints Xos. 2, 2 
and 4 above), from whi<*h have been deleted immaterial 
portions llnu'eof not r(‘lied on l)y either party, are attached 
to th(‘ cas(‘ of Marion A. Xewman versus District of Co- 
lund)ia, Xo. A. 4228 and made parts of this bill of excep¬ 
tions. 

There was no other evidence. 

After argument bv counsel and consideration by the 
(’ourt, it was adjudged that the plaintiff recover of the de¬ 
fendant the sum of $2)24.75, with intei*est on $2()0.(H) from 
June 2)0, l!t27, and costs, to which ruling and judgment an 
exce])tion was duly taken by the defendant and allowed by 
tlie Court, ami notice given of intention to apply to the 
(5>urt of App(‘als for a writ of error to review the pro¬ 
ceedings herein. 

(liven under my hand and seal, now for then, this 24th 
dav of Julv, 1928. 

[Seal Municipal Court of the District of Columbia.1 

JAMHS A. COBB. 

True copy, test: 

BLAXCHK XEFF, 

Clerk, 
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Memoraudum of the Courtis Findincf, 


The facts in the above entitled cases are agreed by stipu¬ 
lation of counsel. 

The (jnestion in these cases to my mind is not dependent 
for its solution on what was understood by the Superin¬ 
tendent of Schools, or l)y the school teachers, but upon 
what the intention of Congress was, which intention must 
be gathered from the language of the statute itself. I am 
mindful of the fact that, where there is doubt and seeming 
conflict, resort may be had to the hearings before Con¬ 
gress as well as the debates that took place by the mem¬ 
bers of Congress, in order to ascertain the true meaning 
of the Act. But after all, as above stated, the Act itself, 
where the meaning can be gathered from its language, is 
the true guide. 

It is a familiar rule of law that, where there are several 
sections of an Act, that all must be given full force and 
effect, unless they are absolutely irreconcilable, and if so, 
the whole Act may be searched to ascertain the true intent 
and meaning of the legislative body that cast it into law. 
Applying the above rule of construction, it seems to me, 
that full force and effect can be given to both sections four 
and six of the Act, which are entirely compatible and har¬ 
monious with the intent and purpose of Congress. 

These sections, that is the relevant portions thereof, are 
designated as follows: Article IV, section 4, paragraphs 
(c) and (d); and Section (i, paragraph (r/). 

Article IV, Section 4, covers the method of assignment of 
emi)loyees to salaries for the year ending June 3()th, 1925. 
This section provides that the teachers assigned to the 
groups and classes here involved shall receive the salary- 
in a class or group under the present law, which is next 
higher than their salaries on June 30th, 1924, under the 
Act of 1900, and receive in addition one annual increase 
of $100. 

12 Article IV, Section (i, is not only a careful transfer 
of teachers from classifications under the old law of 
1906 to the salaries and groups provided for in the present 
Act, but also fixes the longevity increase of teachers ac¬ 
cording to their previous number of years of experience in 
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teaching in like positions in aeereditecl schools. It also 
provided that * ♦ * “Xo teacher or other employee 

shall he j)lace(l in tlie salary schednle for more than the 
fourth year of experience in classes 1, 2, (Jroup A, or 4.” 

For further enlightenment as to the construction of the 
two sections involved here, resort may he had to Section 4, 
paragraph (d), which provides as follows: 

‘‘That teachers and other em])h)yees assigned to classes 
1, 2, 3, and 4, in the foregoing schedule shall be entitled to 
longevity placement as provided in Section 6’.” 

It would seem to he manifest from the aforegoing that 
Section d is to govern in regard to longevity i)lacenient, 
and that it is mandatory upon tlie Board of Education to 
fix the longevitv increase of the teachers' salaries accord- 
ing to the provisions of the section, regardless of the seem¬ 
ing inecpiities of the teachei’s' time of service, provided 
that no teacher he thereby placed in the salary schedule 
for more than the fourth year of experience in the classes 
heretofore designated. 

Therefore, the ('ourt is of the opinion that the salaries 
of these teaclnu's can lx* asc(‘rtained hv applying Section 4 
to all of them, if they were all in th(‘ service of the schools 
on June MOth, 1!)24, and by a])])lying Section d to such of 
them as were entitled to longevity credit for service prior 
to the year ending »lune doth, 1024. Each individual case 
will he worked out in accordance with this finding. 

The entry of judgment herein will he held up pending 
such time as will he convenient for counsel to make the 
pro])er application for a writ of error. 

June Idth, 1028. 

JAMES A. COBB, 

JuffffC. 

Id Asslffnnwnf af h'rmrs. 


Filed Julv 24, 1028. 


Now comes the District of Columbia, by its counsel, and 
assigns for error— 

1. The action of the Court in entering judgment for the 
plaintiff herein. 
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2. The ruling of the Court holding that the plaintiff was 
entitled to longevity pay, in addition to the salary which 
had been paid to the idaintitf by the defendant. 

W. W. BRIDE, 

F. H. STEPHENS, 
Attorneys for Defendant. 

Service acknowledged. 

PAUL E. LESH, 

Attorney for Plaintiff. 

Designation of Record. 

Filed July 25, 1928. 

The Clerk of the court will ])lease prepare a transcript 
of the record in the above entitled cause, for the Court of 
Appeals, consisting of— 

1. The affidavit and bill of particulars. 

2. The agreed statement of facts. 

3. The judgment and appeal. 

4. The bill of exceptions. 

5. Opinion of Judge Cobb. 

6. The assignment of errors. 

7. This designation. 

W. W. BRIDE, 

F. H. STEPHENS, 

Attorneys for Defendant. 

14 Filed July 23, 1928. Municipal Court, District of 
Columbia. 

United States of America, ss: 

The President of the United States to the Honorable James 
A. Cobb, Judge of the Municipal Court of the District of 
Columbia, Greeting: 

Because in the record and proceedings, as also in the 
rendition of the judgment of a ])lea which is in the said 
Municipal Court, before you, between Edna Ellis Hilton, 
Plaintiff*, and District of Columbia, Defendant, No. 158,388, 
a manifest error hath happened, to the great damage of 
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the said defendant, as ])y its e()in|ilaint appears. We being 
willing tliat error, if any hath been, should be duly cor¬ 
rected, and full and s])eedy justice done to the parties 
aforesaid in this behalf, do coinmainl you, if judgment be 
therein given, that then, under your seal, distinctly and 
openly, you send the record and ])roceedings aforesaid, with 
all things concerning the same, to the (^>urt of A])peals of 
the District of Columbia, together with this writ, so that 
you have the same in the said Court of .\])peals, at Wash¬ 
ington, within 20 days from the settling of the bill of ex¬ 
ceptions, or within such additional time after the expiration 
of the 20 days as the court b(‘low or a judge thereof for 
sufficient cause shall allow; that the record and })roceedings 
aforesaid being inspected, the said CV)urt of Appeals may 
cause flirth(‘r to be done therein to correct that error, what 
of right and according to the laws and customs of the 
United States should be done. 

Witness the Honorable Heorge K. Martin, Chief Justice 
of the said Court of A])peals, the 2Jrd day of ,July, in the 
year of our Lord one thousand nine hundred and twenty- 
eight. 

[Seal Court of Appeals, District of Columbia.] 

IILXHV W. HODHKS, 

(7c/A* iff Court of Aijpcals 
(tf the District of Coluuihid. 

Allowed bv 

CEClidH i:. MAHTIX, 

Chief Justice of the ('ourt (tf 

Appi’dts of th(‘ District of Cofutuhia. 


ir> 


Municipal Court of the District of Columbia. 


United States of America, 

District (ff C(Juu(hid, ss\ 

1, DIaiK'he Xeff, Clerk of the Municipal C’ourt of the 
District of Columbia, hereby certify the foregoing pages, 
numbered from 1 to lo, both inclusive, to be a true and cor¬ 
rect transcript of the record, according to direction of coun¬ 
sel herein tiled, cotiy of which is made ])art of this tran¬ 
script, in Cause, At Law, Xo. 108 , 088 , wherein Kdna Lllis 
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Hilton, is plaintifT, and District of Columbia, is defendant, 
as the same that remains upon the files and of record in 
said Court. 

In testimony whereof, 1 hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 10th day of August, 1928. 

[Seal ^lunicipal Court of the District of Columbia.] 

CLAUDE NEFF, 

Clerk. 

Endorsed on cover: District of Columbia ^lunicipal 
Court. No. 4807. District of Columbia, plaintiff in error, 
vs. Edna Ellis Hilton. Court of Appeals, District of Co¬ 
lumbia. Filed August 10, 1928. Henry W. Hodges, clerk. 


(2719) 


